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HUD programs, where the mortgagee
knew or should have known of the pro-
hibition;

(o) Violation by an approved mort-
gagee of the nondiscrimination re-
quirements of the Equal Credit Oppor-
tunity Act (15 U.S.C. 1691–1691f), Fair
Housing Act (42 U.S.C. 3601–3619), Exec-
utive Order 11063 (27 FR 11527), and all
regulations issued pursuant thereto;

(p) Business practices which do not
conform to generally accepted prac-
tices of prudent mortgagees or which
demonstrate irresponsibility;

(q) Failure to cooperate with an
audit or investigation by the Depart-
ment’s Office of Inspector General or
an inquiry by HUD/FHA into the con-
duct of the mortgagee’s HUD/FHA in-
sured business or any other failure to
provide information to the Secretary
or a representative related to the con-
duct of the mortgagee’s HUD/FHA busi-
ness;

(r) Violation by an approved mort-
gagee of the requirements or prohibi-
tions of the Real Estate Settlement
Procedures Act (12 U.S.C. 2601–2617);

(s) Without regard to the date of the
insurance of the mortgage, failure to
service an insured mortgage in accord-
ance with the regulations and any
other requirements of the Secretary
which are in effect at the time the act
or omission occurs;

(t) Failure to administer properly an
assistance payment contract under sec-
tion 235 of the National Housing Act (12
U.S.C. 1715z);

(u) Failure to pay the application and
annual fees required by 24 CFR part
202;

(v) The failure of a coinsuring mort-
gagee:

(1) To properly perform underwriting,
servicing or property disposition func-
tions in accordance with instructions
and standards issued by the Commis-
sioner;

(2) To make full payment to an in-
vesting mortgagee as required by 24
CFR part 204;

(3) To discharge responsibilities
under a contract for coinsurance;

(4) To comply with restrictions con-
cerning the transfer of a coinsured
mortgage to an agency not approved
under 24 CFR part 250;

(5) To maintain additional net worth
requirements, as applicable;

(w) Failure to remit, or timely remit,
mortgage insurance premiums, loan in-
surance charges, late charges, or inter-
est penalties to the Department;

(x) Failure to submit a report re-
quired under 24 CFR 202.12(c) within
the time determined by the Commis-
sioner, or to commence or complete a
plan for corrective action under that
section within the time agreed upon by
the Commissioner.

(y) Failure to properly perform un-
derwriting functions in accordance
with instructions and standards issued
by the Department;

(z) Failure to fund mortgage loans or
any other misuse of mortgage loan pro-
ceeds;

(aa) Permitting the use of
strawbuyer mortgagors in an insured
mortgage transaction where the mort-
gagee knew or should have known of
such use of strawbuyers;

(bb) Breach by the mortgagee of a fi-
duciary duty owed by it to any person
as defined in § 25.3, including GNMA
and the holder of any mortgage-backed
security guaranteed by GNMA, with re-
spect to an insured loan or mortgage
transaction.

(cc) Violation by a Title I lender or
loan correspondent of any of the appli-
cable provisions of this section or 24
CFR 202.11(a)(2).

(dd) Failure to pay any civil money
penalty, but only after all administra-
tive appeals requested by the mort-
gagee have been exhausted.

(ee) Any other reason the Board or
the Secretary determines to be so seri-
ous as to justify an administrative
sanction.

(Approved by the Office of Management and
Budget under Control Number 2502–0450)

[57 FR 31051, July 13, 1992; 57 FR 37085, Aug.
18, 1992, as amended at 57 FR 58339, Dec. 9,
1992; 60 FR 13836, Mar. 14, 1995; 60 FR 39238,
Aug. 1, 1995; 61 FR 685, Jan. 9, 1996; 62 FR
20081, Apr. 24, 1997]

§ 25.10 Publication in Federal Register
of actions.

The Secretary shall publish, in the
FEDERAL REGISTER, a description of
and the cause for each administrative
action taken by the Board against a
mortgagee. Such publication shall be
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made quarterly or more frequently in
the discretion of the Secretary.

§ 25.11 Notification to other agencies.
Whenever the Board has taken any

discretionary action to suspend and/or
withdraw the approval of a mortgagee,
the Secretary shall provide prompt no-
tice of the action and a statement of
the reasons for the action to the Sec-
retary of Veterans Affairs; the chief ex-
ecutive officer of the Federal National
Mortgage Association; the chief execu-
tive officer of the Federal Home Loan
Mortgage Corporation; the Adminis-
trator of the Farmers Home Adminis-
tration; the Comptroller of the Cur-
rency, if the mortgagee is a National
Bank or District Bank or subsidiary or
affiliate of such a bank; the Board of
Governors of the Federal Reserve Sys-
tem, if the mortgagee is a State bank
that is a member of the Federal Re-
serve System or a subsidiary or affil-
iate of such a bank, or a bank holding
company or a subsidiary or affiliate of
such a company; the Board of Directors
of the Federal Deposit Insurance Cor-
poration if the mortgagee is a State
bank that is not a member of the Fed-
eral Reserve System, or is a subsidiary
or affiliate of such a bank; and the Di-
rector of the Office of Thrift Super-
vision, if the mortgagee is a Federal or
State savings association or a sub-
sidiary or affiliate of a savings associa-
tion.

§ 25.12 Civil money penalties.
The Board is authorized pursuant to

section 536 of the National Housing Act
(12 U.S.C. 1735(f)–14) to impose civil
money penalties on mortgagees and
Title I lenders, as set forth in 24 CFR
part 30. The violations for which a civil
money penalty may be imposed are
listed at 24 CFR 30.320. Hearings to
challenge the imposition of civil
money penalties shall be conducted ac-
cording to the applicable rules of 24
CFR part 30.

[57 FR 31051, July 13, 1992; 57 FR 37085, Aug.
18, 1992. Redesignated at 61 FR 685, Jan. 9,
1996]

§ 25.13 Notifying GNMA of withdrawal
actions.

When the Board issues a notice of
violation that could lead to withdrawal

of a mortgagee’s approval, or is noti-
fied by GNMA of an action that could
lead to withdrawal of GNMA approval,
the Board shall proceed in accordance
with 12 U.S.C. 1708(d).

(Approved by the Office of Management and
Budget under Control Number 2502–0450)

[61 FR 685, Jan. 9, 1996]

§ 25.14 Prohibition against modifica-
tion of Board orders.

No hearing official, hearing officer,
or other independent official before
whom proceedings are conducted under
§ 25.8 shall modify or otherwise disturb
in any way an order or notice by the
Board.

[60 FR 39238, Aug. 1, 1995. Redesignated at 61
FR 685, Jan. 9, 1996]

§ 25.15 Retroactive application of
Board regulations.

Limitations on participation in HUD
mortgage insurance programs proposed
or imposed prior to August 12, 1992,
under an ancillary procedure shall not
be affected by this part. This part shall
apply to sanctions initiated after the
effective date of the Department of
Housing and Urban Development Re-
form Act of 1989 (December 15, 1989) re-
gardless of the date of the cause giving
rise to the sanction.

[57 FR 31051, July 13, 1992. Redesignated at 61
FR 685, Jan. 9, 1996]

§ 25.17 [Reserved]

PART 26—HEARING PROCEDURES

Subpart A—Hearings Before Hearing
Officers

Sec.
26.1 Purpose.

HEARING OFFICER

26.2 Hearing officer, powers and duties.
26.3 Failure to comply with an order of the

hearing officer.
26.4 Ex parte communications.
26.5 Disqualification of hearing officer.

REPRESENTATION OF THE PARTIES

26.6 Department representative.
26.7 Respondent’s representative.
26.8 Standards of practice.

PLEADINGS AND MOTIONS

26.9 Notice of administrative action.

VerDate 11<MAY>2000 13:41 Jun 15, 2000 Jkt 190073 PO 00000 Frm 00237 Fmt 8010 Sfmt 8010 Y:\SGML\190073T.XXX pfrm07 PsN: 190073T


		Superintendent of Documents
	2015-01-05T13:26:07-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




